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,Q 5RWK Y� 8QLWHG 6WDWHV� ��� 8�6� ��� ������� WKH 6XSUHPH &RXUW

UHDG WKH WHUPV ³REVFHQH� OHZG� ODVFLYLRXV RU ILOWK\´ LQ �� 8�6�&� � �����

ZKLFK LPSRVHG FULPLQDO SHQDOWLHV IRU NQRZLQJ XVH RI WKH PDLOV WR

WUDQVSRUW ³REVFHQH� OHZG� ODVFLYLRXV RU ILOWK\ ERRN� SDPSKOHW� SLFWXUH�

SDWSHU� OHWWHU� ZULWLQJ� SULQW RU RWKHU SXEOLFDWLRQ RI DQ LQGHFHQW FKDUDFWHU�´

WR UHIHU VROHO\ WR ³REVFHQLW\�´ ,Q 0DQXDO (QWHUSULVHV� ,QF� Y� 'D\� ���
������� WKH 6XSUHPH &RXUW UHDIILUPHG WKLV FRQVWUXFWLRQ� REVHUYLQJ WKDW

³>Z@KLOH LQ FRPPRQ XVDJH WKH ZRUGV KDYH GLIIHUHQW VKDGHV RI PHDQLQJ�

WKH VWDWXWH VLQFH LWV LQFHSWLRQ KDV EHHQ DLPHG DW REQR[LRXVO\ GHEDVLQJ

SRUWUD\DOV RI VH[�´ ,G� DW ������� ,Q+DPOLQJ Y� 8QLWHG 6WDWHV� ��� 8�6�

�� ������� WKH 6XSUHPH &RXUW UHMHFWHG D YDJXHQHVV FKDOOHQJH WR � �����

KROGLQJ WKDW WKH WHUPV IRXQG LQ WKH VHULRXV RI ZRUGV ZHUH ³OLPLWHG WR WKH

VRUW RI SDWHQWO\ RIIHQVLYH UHSUHVHQWDWLRQV RU GHVFULSWLRQV RI WKDW VSHFLILF

µKDUG FRUH¶ VH[XDO FRQGXFW JLYHQ DV H[DPSOHV LQ0LOOHU Y� &DOLIRUQLD�´ ,G�

DW ��� Q���
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6SHFLILFDOO\� WKH GLVWULFW VWDWHG WKDW ³KDYLQJ FRQVLGHUHG'HIHQGDQW¶V

PRWLRQ DQG WKH UHFRUG� DQG EHLQJ VXIILFLHQWO\ DGYLVHG� ,7 ,6 +(5(%<
25'(5(' $1' $'-8'*('� ��� WKDW 'HIHQGDQW¶V SUR VH PRWLRQ WR
³'URS $OO &KDUJHV´ LV 29(558/('�´
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,W LV ZHOO�VHWWOHG WKDW REVFHQH VSHHFK LV QRW SURWHFWHG E\ WKH )LUVW

$PHQGPHQW� 5RWK Y� 8QLWHG 6WDWHV� ��� 8�6� ���� ��� �������

�
3XUVXDQW WR �� 8�6�&� � ���� DQG � ����D� RI WKH &RPPXQLFDWLRQV

'HFHQF\ $FW� �� 8�6�&� � ����D�� D GLVWULFW FRXUW RI WKUHH MXGJHV VKDOO EH
FRQYHQHG ZKHQ WKH FRQVWLWXWLRQDOLW\ RI DQ\ SURYLVLRQ RI WKH &'$ LV
FKDOOHQJHG�
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7KLV FRQFOXVLRQ LV UHLQIRUFHG E\ D SKRQH FDOO SODFHG SULRU WR WKH RQH

DW LVVXH LQ &RXQW )RXU� ZKHUH /DQGKDP VWDWHG� ³2K� , IRUJRW WR WHOO \RX�
ZKHQ \RX WDNH 5DFKHO WR VFKRRO WRPRUURZ� NQRZ WKDW /LQGD %UHH]H DQG
(G $SSOHJDWH NQRZ DOO DERXW \RX� 7KH\ NQRZ \RXU DUUHVWV UHFRUGV DQG�
XK� \RXU O\LQJ WR WKH LQVXUDQFH FRPSDQ\ DQG \RXU DWWHPSW WR GHIUDXG� VR�
\RX NQRZ� \RXU SURVWLWXWLRQ FKDUJHV DQG HYHU\WKLQJ HOVH DQG \RX NQRZ�
DK� ZKDW KDSSHQHG LQ %HYHUO\ +LOOV � � � �´ �-�$� ����
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7KH 1RWLFH &ODXVH RI WKH 6L[WK $PHQGPHQW UHTXLUHV WKDW D FULPLQDO

GHIHQGDQW KDV WKH ULJKW ³WR EH LQIRUPHG RI WKH QDWXUH DQG FDXVH RI WKH
DFFXVDWLRQ´ DJDLQVW KLP� 8�6�&RQVW� DPHQG� 9,��8QLWHG 6WDWHV Y�0DQH\�
��� )��G ���� ��� ��WK &LU� ������ )XUWKHU� WKH ,QGLFWPHQW &ODXVH RI WKH
)LIWK $PHQGPHQW UHTXLUHV WKDW D GHIHQGDQW EH FKDUJHG ZLWK RQO\ WKRVH
FKDUJHV EURXJKW EHIRUH WKH JUDQG MXU\� 8�6� &RQVW� DPHQG� 9�� 0DQH\�
��� )��G DW ����

�
$V 3URIHVVRUV /D)DYH� ,VUDHO� DQG .LQJ KDYH REVHUYHG� ³WKH

+DPOLQJ VWDQGDUG DFWXDOO\ LQFOXGHV WKUHH UHTXLUHPHQWV� ��� LQFOXVLRQ RI
WKH HOHPHQWV RI WKH RIIHQVH� ��� SURYLGLQJ DGHTXDWH QRWLFH DV WR WKH
FKDUJH� DQG ��� SURYLGLQJ SURWHFWLRQ DJDLQVW GRXEOH MHRSDUG\�´ :D\QH 5�
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$W WULDO WKH *RYHUQPHQW LQWURGXFHG DQ H[KLELW SORWWLQJ RXW

/DQGKDP¶V URXWH EHWZHHQ -DQXDU\ �� ���� DQG $XJXVW �� ����� EDVHG
XSRQ UHFHLSWV UHFRYHUHG IURP /DQGKDP¶V YHKLFOH� 7KHUH LV QR FOHDU
HYLGHQFH WKDW /DQGKDP ZDV QRW LQ WKH VWDWH RI .HQWXFN\ RQ )HEUXDU\ ��
����� 7KH RQO\ SURRI LV WKDW RQ -DQXDU\ ��� ����� /DQGKDP GHSDUWHG
/H[LQJWRQ� .HQWXFN\ IRU $WODQWD� *HRUJLD� 7KHUH LV QR RWKHU HQWU\ XQWLO
$SULO �� ����� IRU DQ $70 UHFHLSW LQ &KLFDJR� ,OOLQRLV�
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7KH\ KDYH DOVR QRWHG WKDW WKH ILUVW UHTXLUHPHQW� NQRZQ DV WKH ³HVVHQWLDO

HOHPHQWV´ UHTXLUHPHQW�

LV EDVHG SULPDULO\ XSRQ D WKLUG SOHDGLQJ IXQFWLRQ� VRPHWLPHV

FKDUDFWHUL]HG DV WKH ³MXGLFLDO UHYLHZ´ IXQFWLRQ� 7KDW IXQFWLRQ

KDV EHHQ GHVFULEHG E\ WKH 6XSUHPH &RXUW DV ³LQIRUP>LQJ@ WKH

>WULDO@ FRXUW RI WKH IDFWV DOOHJHG� VR WKDW LW PD\ GHFLGH ZKHWKHU

WKH\ DUH VXIILFLHQW LQ ODZ WR VXSSRUW D FRQYLFWLRQ� LI RQH VKRXOG

EH KDG� $OWKRXJK WKLV ³MXGLFLDO UHYLHZ´ IXQFWLRQ LV PHQWLRQHG

IDU OHVV IUHTXHQWO\ WKDQ WKH ³QRWLFH DQG ³GRXEOH MHRSDUG\´

IXQFWLRQV� LW UHPDLQV D FRUQHUVWRQH RI ERWK IHGHUDO DQG VWDWH

SOHDGLQJ UHTXLUHPHQWV�

,G� � �����G�� DW ������ �FLWLQJ 8QLWHG 6WDWHV Y� &UXLNVKDQN� �� 8�6� ��

2WWR� ���� ���� �� /�(G� ��� ������� �IRRWQRWHV DQG FLWDWLRQV RPLWWHG��
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